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Dear Chairman Kennard:

pt•••• terminate ... IlCtIon In the preceding ClIMe. They attampt to make the FCC the "Federli
Zcnlng CommiaIon- for ceIIuIer 8I1d broedc8at towers Md violate the Intent of Congrea. the
ConatiIution aM princfpIes of Feder8lIIm.

Congrea and ate ooUrta have long recognized that zoning is • matter of peaJli8lty local concem.
The FCC has no zoning knowledge or expertise and Is not accealble to most citizens.

For these ""01'1' and others. Congreaa expreaIy preserved Ioc8t zoning authority ov. cellular
tOWerlIn the 1996 Ad.. Now the FCC Is bying to get this jurisdiction back by issuing rules which
improperty infringe on local zoning authority.

The FCC', etforts to assume jurildlction ov.- 8IY'J local zoning metter where RF radiation II
mentioned " unacceptable. The FCC ignores the fact that we cannot necenerly control the
.tatements citizens make during meetings of our IegtIIatIve bodies.~y municipalities. by Itate
or 1ocaIIIIW, are required to allow citizens to speak on any topic they wish. even on Itema that are
not on the agenda. This Is part of what local government is all about.

Some of our citizena may be concerned about I'8dIatlon from cellular towers. For the ...... juat
deIcfIMId we cannot neceuarlly prevent them from mentioning their concemI to us. The FCC',
attempt to ute....meen, to seize zoning authority WId reveru local deciIIonI viol... a-ic
pri'tcIpIee of Fed«8llIm, Freedom of Speech and the rights of our clttzena to petition their
government.

This is partlcuIer1y true If 8 municipality expreuIy says It la not conaldeIing such atatementa (that
go beyond the radletlon authority Congresa left with municipalities) and the decision Is compIetety
valid on other ground', ,uch 8S the impact of the tower on property values or aesthetics.

For similar reason. the FCC cannot "second guess" the reasons for a municipality's declslon. The
FCC, like the courts. Is bound by the stated reasons given by 8 munlcipailly. Either these reasons
are sufficient to uphold the decision or they are not. The FCC cannot "second guess" a
municipality's true reasons any more than the courts can "second guess" the true reasons for the
FCC's decisions.

1



The FCC', propoI8I to ban moratoria on~ towers Is objectionable for many of the reuons
Nt forth 8boVe. It eIIo fall to recognize that for lOme municipaHtiel moratoria are a well
recognized zarmg tool, partIctMr1y whIe they revile zoning ordNnceI. More importInUy,
Congress took INI8Y the FCC's authortty over cellular tower zoning, n this includes moratoriI.

SImll8rty, pIe8u""" the FCCs propoMd ruIemIking~ local zoning of broeOceIt
towera. Aa you -.. know, bRt8dcIIt town C8I'I be over 2,000 feet htgh - they are aome of the
t8IIe8t IItr'udLns known to men. It II thee... ..eaundIng that you would propoH that
~ can't conatder the Impact of such towers on property VIIIueI, the environment or
aeslhetlca end that even sefety conIidefdona take second place. Safety atways ha to be the
first priority.

And MWng ertiftciII time Ilmita for f1U'1k:tpeIiIIe tID Ilct on WlYiroIvnentIII, zoning and bulldilg
permit epprovaIl for such tcwlenlleMIS no... puIlJOIIe. It II • violation of the U.S.
Constitution. the Communlcallona Ad. and FederIHIm for you to put time 11mb on munldpelitlel to
act on a111oc111 epprovaIl Md then at8te that .. such applications wII be automaticlllly deemed
g~nted if we don't act within this tImeframe, evWl if the application Is incomplete or violatel,tate
or local law.

The FCC Ihould consider how It would react If ItWI told hit any broedcaIt HcenIe -"icaIIan
would be automaticlllly deemed grW1ted untIIs the FCC IICted on It wfthin 21 to 45 days; that thiI
rule applied whether or not the eppbtion was complete; whether or not the applicant wei foreign
or domeatJcaly owned or otherwIee quaIIIIed; or even whether the fnIquencIes were av.IIabIe.
And the rule woukt eppIy without regild to whether the tower for the statton W8I at the end of an
airport runway. In a wetlaOO or in a htltortc din1ct.

For theM reasons the proposed actJonI all~ the CommunIcatIon8 Ad and the ConItitution.
Please terminate all these proceedtngs wtthout taking the actions proposed therein.

Sincerely,

~£~J'; ~
G{L.:JJack)_./- ~

VIIage Manager

co: Mr."3 1ft F. c.....
ActfnO.sec:n.tafy
FedInII CommunIc8tlonl Commission
1919 M Street. NW
WahIngtDn, DC 20054 (six copies)

cc: see attIIched list
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Mr. Keith Larsen
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Washington, DC 20554

Ms. Summa Sweding
Policy &. Rules Division
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1919 M Street
Washington, DC 20554
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Federal Communications Comminion
2025 M Street
Washington, DC 20554

Mr. Dan Phythyon
AdiqChief
V__TekmmmUDieatiODS Bureau
Federal.Communications Commission
2025 M Street
Wuhington, DC 20554

Mr. Roy J. Stewart
Chief
MIaMedia Bureau
Federal Communications Commission
1919 M Street
Washington, DC 20554

Ms. Barrie TabiD
Lqislative Counsel
National League ofCities
1301 Peaasylvania Ave, NW
6th Floor
Washington, DC 20004

Ms. Eileen Huggard
Executive Director, NATOA
1650 1'ysoDs Boulevard, Suite 200
McLean, VA 22102·3915

Mr. Robert Fogel
.Associate Legislative Director
National Auociatioo ofCc1uDties
440 First Street, NW, 8th Floor
Washington, DC 20001

Mr. Kevin McCarty
Assistant Executive Director
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1620 Eye Street, 4th Floor
Washington, DC 20006

Ms. Cheryl Maynard
Government Atfain CocmtiDator
AmeriClll Planning Association
1776 Massachusetts Ave. NW, 4th Floor
Washington, DC 20036


